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Title Insurance Consumer Complaints

Open and Closed Per Month Report
Open Closed

- |January
February
March
April

May

June

July
August
September
October
November
December -
Totai2008 | 1
January
February
March

April

May

June

July

August
September
October
November
December
Total for 2009
January
February
March

April

May

June

July

August
September
October
November
December
Total for 2010
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Title Insurance Consumer Complaints

Open and Closed Consumer Complaint Summary Report

Case # | Date Open| Date closed Complaint CSA
58109 1/25/2010 2/25/2010|HO premium not paid at closing Meldee
title complaint, feels title company didn't
uncover/disclose hazards for clear title and sale of home
58202 2/22/2010 2/22/2010]- flood insurance requirements Sandy
58434 5/19/2010 8/19/2010{Condo Ins not pd at closing Meldee
58624 8/10/2010 8/10/2010|Mechanicsliens recordered on property after closing Sandy
58832 11/8/2010 Title agency did not the seller's delinquent dues paid Meldee
58852 11/15/2010 Lender complaint. Trust deed not recorded Meldee
58865 11/18/2010 not supplying title ins or deed to the property Sandy
Page 1 12/13/2010



Title Insurance Investigations

Open and Closed Per Month Report

{Opened [Closed

January 7 4
February 20 26
March 11 41
April 19 25
May 20 7
June 20 39
July 26 17
August 24 21
September 15 55
October 14 15
November 25 17
December - 11 55
Totals for 2008 = 212 322
January 8 31
February 13 15
March 4 12
April 10 5
May 5 5
June 16 25
July 6 7
August 15 17
September 31 22
October 20 18
November 7 11
December _ 10 9
Totals for 2009 I 1 17
January 10 9
February 7 22
March 17 17
April 2 0
May 3 15
June 23 22
July 0 2
August 0 6
September 3 0
October 5 2
November 20 5
December

Totals for 2010 90 100

12/13/2010



Title Insurance Enforcement Report

E-Case #| Date Opened | Recommended Action [Action taken Action Date  |Closed Date
|Prosecutor for drafting g0l
2174 5/20/08 [Respondent for signature 6/23[10] :
aring rescheduled forFebruary | | |
_ rosecutor for drafting N
2331 12/22/08 Default Revocation ~ |Respondent for signature -
Revocation 9/16/2010]
Under Review 531/10f .
2405 4/15/09 Appeal Disposition .
iIsposition
Prosecutor for arafting
2423 5/14/09 Complaint Hearing .
Dismissed 9/23/10]  9/23/2010
Sent 10 Responadent 9/30/09|
2521 9/23/09 Informal Action Order to show cause 3/2/10}
Additional Fine 3/31/10
. Prosecutor for drafting 4/8/1
2548 10/26/09 Dismissed Respondent for signature . =
Dismissed 9/29/10 9/29/2010
Prosecutor Tor araring 4810 . =
2549 10/26/09 Dismissed Respondent for signature -
Prosecutor for drafting 5/17/10]
2564 11/5/09 Stipulation and Order [S&O ofter 9/23/10
Received S&80 11/22/10
2566 Stipulation and Order |S&0 Mailed to new address 11/23/10]
Sent to Respondent
2572 11/17/09 Hearing Hearing set
Fine Paid
Prosecutor Tor ararting 1
2598 12/22/09 Stipulation and Order |Respondent for signature
' < [Waiting on Guardian Title result A
Sent toﬂespondent 2/4/10
2621 1/12/10 Dismissed Pre-hearing set g1o/10f
Dismissed 9/14/10 9/14/201 _0l
) Sent to Respondent 2/4/10 =
2623 1/12/10 Complaint Withdrawn =110
7/1/2010
Title Insurance Enforcement Report
:-Case #| Date Opened | Recommended Action |Action taken Action Date [Closed Date
ent to Respondent 2/4/10
2624 1/12/10 Complaint Default Order 9/20/10
Collection Itr sent 11/9/10




rosecutor for drafting

3/4/10

2637 2/18/10 Stipulation and Order [Respondent for signature 4/19/10} -
Penalty imposed by commission Paid 9/2/2010
rosecutor for dratting 4/20/1 e
2638 2/18/10 Complaint Notice of hearing 10/19 9/14/10
= = finvoicematea - A41502040. .
rosecutor for drafting 15/1
2651 3/11/10 Stipulation and Order |Respondent for signature 4/26/10 .
Fine received 7/21/10 7/21/201 o/
Sent 1o mespondent 4/12/10] T
2659 3/24/10 Complaint Hearing scheduled 6/22/10 -
Signed by Judge Revoked 7/12/2010
_ — . |5ent to Respondent e
2664 4/1/10 Complaint for revocation Docs receed — o o
¢ , Sent to Respondent e
2687 6/2/10 Informal Action Docs re(;ive 3 Closed 1171072010
, Sent to Respondent 77100 i
2701 6/2/10 Informal Action Accepted by respondent =210 = 2/2010
. Sent to Respondent 770k
‘2702 6/2/10 Informal Action Tast prt r?; Te 5/20/10 57222010
. esent to Respondent 9/20/10] e
2703 6/2/10 Informal Action  frore—rer leﬁe‘: il -
Sent to Respondent 9/8/10}
2704 7/7/10 Stipulation and Order  [S&O received 9/13/10|
1st Pmt/10 received 10/12/10
Sent to Respondent 8/31/10}
2718 8/24/10 Informal Action Fine Paid 91e/10f |
9/16/2010




M. GALE LEMMON #4363
Assistant Attorney General
MARK L. SHURTLEFF #4666

Attorney General R E f? % f \%ﬂf F D
Attorneys for Utah Insurance Department " B
State Office Building, Room 3110 NOV 17 2010

Salt Lake City, Utah 84114 : UTAH STATE
Telephone: (801) 538-3872 INSURANCE DEPT

BEFORE THE INSURANCE COMMISSIONER

OF THE STATE OF UTAH
COMPLAINANT: STIPULATION AND ORDER
UTAH INSURANCE DEPARTMENT
Docket No.
RESPONDENT: Enf. Case No. 2564
UTAH STANDARD TITLE INSURANCE
AGENCY LLC
195 South Orem Blvd
Orem, UT 84058
License No. 103168
STIPULATION
1. Respondent, Utah Standard Title Insurance Agency LLC is a licensed title

insurance agent in the State of Utah, holding License No. 103168.
2. Respondent stipulates with the Complainant, Utah Insurance Department, as
follows:
a. If a hearing were held, witnesses called by the Complainant could offer
and introduce evidence that would support the Findings of Fact herein;

b. Respondent admits the Findings of Fact and Conclusions made therefrom;



c. Respondent stipulates to the summary entry of the Order herein which
shall be in lieu of other administrative proceedings by Complainant in this

matter; and

d. Respondent and Complainant have negotiated the terms of the Order
entered herein and Respondent agrees to its entry and further agrees to be
bound by all its terms.

3. Respondent is aware of its right to a hearing at which it may be represented by
counsel, present evidence and cross-examine witnesses. Respondent has irrevocably waived its
right to such hearing and to any appeal related thereto.

4. Respondent admits the jurisdiction of the State of Utah Insurance Commissioner
as to all matters herein.

5. Respondent is acting herein free from any duress or coercion of any kind or
nature, having been advised fully as to its rights set forth herein.

6. Respondent acknowledges that the issuance of this Order by the Commissioner is

solely for purpose of dispf}slit/ion of the matter entitled herein.

DATED this \8 day of

, 2010

UTAH STANDARRFIFLE INSURANCE
AGENCY LLC
By Lisa A. Garner, Vice President

WAL

NCE DEPARTMENT
M ale Lemmon
Assistant Attorney General




Based upon the foregoing Stipulation and information in the file, the Presiding Officer

makes the following Findings of Fact:

FINDINGS OF FACT

1. On or about August 3, 2009, the Department received a complaint alleging that
Respondent, Utah Standard Title Insurance Agency LLC, was conducting business without a
license.

2. Upon investigating the matter, Department personnel determined that Respondent’s
license had lapsed on June 30, 2009 and that Respondent had failed to renew its license with the
Department.

3. Information was requested from Respondent concerning its activities between June 30,
2009 and August 3, 2009.

4. Respondent disclosed to the Department investigator that it had conducted 43 closings
during the period June 30, 2009 through August 3, 2009.

5. Department records indicate that prior to this event, Respondent failed to timely renew

its license in 2007; and in 2008, Respondent failed to file its annual report, which resulted in a

$2,000 forfeiture.

Based upon the foregoing Stipulation and Findings of Fact, the Presiding Officer enters

the following Conclusions of Law:

CONCLUSIONS OF LAW

1. Utah Code Ann. § 31A-23a-103 (2009) states:

31A-23a-103. Requirement of license.



(1) (a) Unless exempted from the licensing requirement under Section
31A-23a-201 or 31A-23a-207, a person may not perform, offer to
perform, or advertise any service as a producer, limited line producer,
customer service representative, consultant, managing general agent, or
reinsurance intermediary in Utah, without a valid individual or agency
license issued under this chapter.

(b) A valid license includes at least one license type and one line of
authority pertaining to that license type.

(c) A person may not utilize the services of another as a producer, limited
line producer, customer service representative, consultant, managing
general agent, or reinsurance intermediary if that person knows or should
know that the other does not have a license as required by law.

(2) This part may not be construed to require an insurer to obtain an

insurance producer license.
(3) An insurance contract is not invalid as a result of a violation of this

section.

2. Respondent was in violation of the above statute when it conducted 43 closings during

the period it was not licensed.

3. An administrative forfeiture in the amount of $5,000.00 and probation for a period of

24 months is appropriate under the circumstances of this case.

RECOMMENDED ORDER

IT IS RECOMMENDED THAT THE TITLE AND ESCROW COMMISSION IMPOSE

THE FOLLOWING PENALTY:

1. Respondent, Utah Standard Title Insurance Agency LLC, be assessed an
administrative forfeiture in the amount of $5,000.00.

2. Respondent shall pay the administrative forfeiture amount of $5,000.00 to the
Commissioner within 30 days of issuance of this Order.

3. Respondent be placed on probation for a period of 24 months.



NOTIFICATION

You are hereby notified that a failure to obey and Order of the Commissioner may subject
you to further penalties, including forfeitures of up to $5,000 per violation and the suspension or
revocation of your license and the filing of an action in district court, which may impose
forfeitures of up to $10,000 per day for continued violation.

You are further notified that other jurisdictions in which you may be licensed may require

that you report this action to them.



RECEIVED

M. GALE LEMMON #4363
Assistant Attorney General DEC 08 2010
MARK L. SHURTLEFF #4666 UTAH STATE

Attorney General IiNSURANCE DEPT.

Attorneys for Utah Insurance Department
160 East 300 South, Fifth Floor

P.O. Box 140874

Salt lake City, UT 84114-0874
Telephone: 801.366.0375

BEFORE THE INSURANCE COMMISSIONER
OF THE STATE OF UTAH

COMPLAINANT: STIPULATION AND ORDER

UTAH INSURANCE DEPARTMENT
Docket No.

RESPONDENT: Enf. Case No. 2692

MERIDIAN TITLE COMPANY
64 East 6400 South, Suite 100
Murray, UT 84107

License No. 102923

STIPULATION
1. Respondent, Meridian Title Company is a licensed title insurance agency in the
State of Utah, License No. 102923.
2. Respondent stipulates with the Complainant, Utah Insurance Department, as
follows:
a. If a hearing were held, witnesses called by the Complainant could offer
and introduce evidence that would support the Findings of Fact herein;
b. Respondent admits the Findings of Fact and Conclusions made therefrom;

c. Respondent stipulates to the summary entry of the Order herein which



shall be in lieu of other administrative proceedings by Complainant in this

matter; and

d. Respondent and Complainant have negotiated the terms of the Order

entered herein and Respondent agrees to its entry and further agrees to be

bound by all its terms.
3. Respondent is aware of its right to a hearing at which it may be represented by

counsel, present evidence and cross-examine witnesses. Respondent has irrevocably waived its

right to such hearing and to any appeal related thereto.

4. Respondent admits the jurisdiction of the State of Utah Insurance Commissioner

as to all matters herein.

5. Respondent is acting herein free from any duress or coercion of any kind or

nature, having been advised fully as to its rights set forth herein.

6. Respondent acknowledges that the issuance of this Order by the Commissioner is

solely for purpose of disposition of the matter entitled herein.

4
DATED this /.~ day of (/ng , 2010.

-~

//////’ . ’/

/// ,// %
QMERIDIAN TITLE COMPANY <
By Darrell K. Back, President

UTAH INSURANCE DEPARTMENT
M. Gale Lemmon
* Assistant Attorney General




Based upon the foregoing Stipulation and information in the file, the Presiding Officer

makes the following Findings of Fact:

FINDINGS OF FACT

1. On or about January 6, 2006, Respondent Meridian Title Company conducted an
escrow closing on three parcels of property with the same buyer and seller. One parcel purchase
was structured as a seller carry-back with the Real Estate Purchase Agreement stating that
“IbJuyer agrees to leave seller on title of the front two lots in second position as additional
security.”

2. Inorder to secure 100% financing, the buyer obtained a second mortgage which put
seller’s note in third place. Respondent failed to disclose this fact to seller.

3. The HUD-1 settlement statements sighed by seller did not disclose a first and second
mortgage although that fact was reflected on the buyer’s HUD-1 settlement statements.

4. Subsequently, buyer defaulted on seller’s note. Only after buyer’s default did seller

learn that buyer had obtained a first and second mortgage at the time of purchase and that seller

was in third place.

5. Seller ultimately obtained a quit claim deed in lieu of foreclosure from the buyer.

Based upon the foregoing Stipulation and Findings of Fact, the Presiding Officer enters

the following Conclusions of Law:



CONCLUSIONS OF LAW

1. An escrow agent owes a fiduciary duty to all participants in an escrow closing.

2. In failing to disclose the existence of a second mortgage to the seller when it knew the
seller’s Real Estate Purchase Agreement provided for seller to maintain a second position, the
Respondent provided incomplete, false, or misleading information in an escrow closing.

3. Utah Code Ann. § 31A-23a-402 (1)(a)(i) (2009) states:

Any of the following may not make or cause to be made any
communication that contains false or misleading information,
relating to an insurance product or contract, any insurer, or any
licensee under this title, including information that is false or
misleading because it is incomplete. . .

4. Respondent Meridian Title Company violated the above statue on January 6, 2006,

when it failed to disclose to seller the existence of a second mortgage.

5. Respondent also violated Utah Code Ann. § 31A-23a-406 (2009) which states:

(3) Funds held in escrow: . .
(c) may not be used until all conditions of the escrow have been met.

Based upon the foregoing Stipulation, Findings of Fact and Conclusions of Law, the

Presiding Officer herewith makes the following recommended Order:

RECOMMENDED ORDER

IT IS RECOMMENDED THAT THE TITLE AND ESCROW COMMISSION IMPOSE

THE FOLLOWING PENALTY:

Respondent Meridian Title Company be assessed an administrative forfeiture in the



NOTIFICATION

You are hereby notified that a failure to obey an Order of the commissioner may subject you to
further penalties, including forfeitures of up to $5,000.00 per violation and the suspension or
revocation of your license and the filing of an action in District Court, which may impose
forfeitures of up to $10,000.00 per day for continued violation.

You are further notified that other jurisdictions in which you may be licensed may require

that you report this action to them.



(9) Furnishing any part of a title insurer’s, title agency’s, or title producer’s facilities, for example,
conference rooms or meeting rooms, to a client or its trade association ,for anything other than the
providing of escrow or title services, or meetings related to such, without receiving a fair rental or lease
charge comparable to other rental or lease charges for facilities in the same geographic area.

(21) {2} Atitle insurer, agency or producer cannot provide title or escrow services on real property

where an investment loan or financing has been provided byz

" efined in 2 -

{i)——an-individual-affiliated with-a SAID title insurer, agency or producer, including ITs
owners, AND em ployees-or-contracted-serviceproviders;-and-.SECTION (21) DOES NOT APPLY, HOWEVER, TO

SUCH TRANSACTIONS INVOLVING: PURCHASE MONEY FINANCING;

() primary or secondary residences; or
v commercial office property owned and maintained by those persons or entities

described in (a) herein; or

{i) obtained through a trustee’s sale; or

fiv) re-acquired by the original owner by a stated default.

LA ]

(21)  Atitle insurer, agency or producer cannot provide title or escrow services on real property
where an investment loan or financing has been provided by said title insurer, agency or producer,
including its owners, and employees. Section (21) does not apply, however, to such transactions
involving: purchase money financing; primary or secondary residences; or commercial office property
owned and maintained by those persons or entities described in (a) herein; or obtained through a
trustee’s sale; or re-acquired by the original owner by a stated default.

4841-3062-2728,v. 1



R5902. Insurance, [Administration]Title and Escrow Commission.
R590-99. Delay or Failure to Record Documents and the Insuring of
Properties with the False Appearance of Unmarketability as Unfair
Title Insurance Practices.
[R590-99]R592-14-1. Authority.

This rule is promulgated by the Title and Escrow Commission
pursuant to [the—gererat—autherity —vested—in—the—~commissioner by
Section 31A-2-404 (2) .22 {3 —teo—make—reasonable—rules—necessary

[R599-99]R592 -14-2. Purpose and Scope.

£rem+the] (1) The purpose of this rule is to prohibit intentional delay,

neglect or refusal by insurers, through their agents, to record or
deliver for recording documentation necessary to support policy
insuring provisions, resulting in the false appearance of
unmarketability, in the record only, of property which would otherwise
be marketable. This practice is deemed to be an unfair or deceptive
act or practice detrimental to free competition in the business of
insurance and injurious to the public.
(2) This rule applies to all title insurers and producers.

[RE90-99]R592-14-3. Definitions.

For the purpose of this rule, the [commissierner]Commission adopts
the definitions as particularly set forth in Section 31A-1-301 and
in addition the following:

A. "Document" means any instrument in writing relating to real
property described in any title insurance policy, contract or
commitment, and reasonably required for the support of the insuring
provisions.

B. "Record" means to cause to be delivered to the county recorder,
or other public official as may be appropriate, any document in the
possession or control of any title insurance company or title insurance
agent for which a request to record has been made by an insured party.



[RE9O-99]1R592-14-4. Definition and Classification of Unfair or

Deceptive Practices and Material Inducements.
A. Any knowing conduct by a title insurance company Or title

insurance agent which results in the failure, neglect, refusal to
record, or to obtain for recording, any document which, unless

recorded, results in the apparent unmarketability ot title or a title
which may not be insurable by another insurer, is defined as an unfair
or deceptive act or practice as prohibited by Section 31A-23a-402.
B. The issuance or agreement to issue title insurance, or the
affirmation of current marketability of title, when the possible
recording of documents of title has not occurred, and the record does
not manifest a title which would be insurable according to generally
accepted title insurance standards, is classified and proscribed as
an advantage and material inducement to obtaining title insurance
business as prohibited under Section 31A-23a-402(2) (c) (1) (D).

R592-14-5. Enforcement Date.
The commissioner will beq
effective date.

in enforcing this rule upon the rule’'s

[R590-99-5]R592-14-6. Severability.
If any provision or clause of this rule or the application of

it to any person or circumstance is for any reason held to be invalid,
the remainder of the rule and the application of this provision to
other persons or circumstances may not be affected by it.

KEY: insurance law
Date of Enactment or Last Substantive Amendment: [1994]2011

Notice of Continuation: January 27, 2007
Authorizing, and Implemented or Interpreted Law: 31A-2-[201]404;

[31A-23-302]




